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Case

Specht v. Netscape Communications Corp

P used Netscape browser and downloaded add ons.  These plugins tracked movements through cookies and did not require a user agreement.  User agreement was also not clearly viewable

Issue: Did P assent to terms by downloading

Holding: Court found that hitting download button did not consent to contractual terms and there is a necessity for intent to form contracts
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Terms of an agreement:
If website fully discloses terms to the buyer in a document  they are in effect
Terms not necessarily shown to buyer
Do not become part of the K
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