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Hornbook 2.22

§2.22 Part Performance and Offers to a Unilateral K
Can an offer to a Unilateral K be revoked or changed after the offeree has partly performed?

COMMON LAW
1st view (classical) – offer may be revoked at any time before complete performance of the act requested by the offer
logical b/c K is formed upon completion
2nd (obsolete) view: bi lateral K is formed
illogical
offeror did not ask for promise
beginning of performance may not unequivocally indicate that the offeree undertook to pursue performance to completion
MAJORITY 3rd view – once offeree begins to perform, the offer becomes irrevocable (option K). 
Offeree not bound to complete performance, btu offeree not bound to entitled to contractual recovery (still can recovery under Restitution) unless performance is complete within the time allowable, or is excused.
If offeror repudiates  offeree must prove readiness, willingness and ability to perform but for the repudiation.
*expectation damages, but aggrieved party must mitigate damages by ceasing to perform
**REMEMBER, only and OPTION K if the offeree ACTUALLY STARTS TO PERFORM, MERE PREPERATION TO PERFORM IS NOT ENOUGH
(under promissory estoppel, preparation that is injurious could make the offer irrevocable)
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