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Hornbook 1.8, 2.18, 2.19

§ 1.8 Classification of K’s
Void, Voidable, and Unenforceable
Promisee entitled to money judgment, injunction, or specific performance  K is enforceable
VOID K:
Produces no legal obligation
VOIDABLE:
One or more of the parties can elect to void the K
UNENFORCEABLE:
Have some legal consequences 
Possible indirect enforcement

§2.18 Acceptance by Silence
Silence may sometimes manifest an intent to accept
COMMON LAW:
Silence does not equal acceptance
Restatement 2:
Recognizes silence as a mode of acceptance in several instances
1) Reason to understand silence is consent:
offeror has given offeree reason to understand that silence will constitute acceptance if  she subjectively intends to be bound
**RARE case when subjective intent controls. Pg  24 Emanuel Outline
2) Acceptance of Services
[bookmark: _GoBack]Offeree silently receives benefit of services (not goods) will be held to have accepted a K if she 1)had reasonable opportunity to reject them and 2) knew or should have known that the provider of the services expected to be compensated for them.
3) Prior conduct making acceptance by silence reasonable
Course of Dealing:
Restatement 2: Prior dealings make it “reasonable that the offeree should notify the offeror if he does not intend to accept”  acceptance by silence permitted
4) Acceptance by dominion
Receiving goods and exercising dominon over the goods inconsistent with the offeror’s ownership of the goods constitutes acceptance– Restatement 2.
** NY LAW – NY Gen Obl. L. 5-332: allows recipient of unconditional goods sent by mail to treat them as an unconditional gift
UCC 2-204(1)
A contract for the sale of goods may be made in any manner sufficient to show agreement, including conduct by both parties that recognizes the existence of such a contract.
UCC 2-606 (1)(c) (Same as common Law)
Acceptance of goods when buyer does any act inconsistent with the seller’s ownership, but if wrongful only acceptance if seller assents
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