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Option K = Irrevocable offer

Usually, an offer is revocable even if A says to B “its open for 10 days” even if it is in writing.
EXCEPTIONS:
1)Standard Option Contract:
B bargains with A and gives $100 for A’s promise to keep it open ($100 = consideration)
2) “Firm Offers” under the UCC
3) Temporary Irrevocability as a result of the offeree’s part performance or detrimental reliance.

When there’s an option contract – it means there is an offer on the table

1) Standard Option Contract
Common Law
Requires consideration
Restatement 2
Does not require actual consideration  only requires purported consideration if it is written and signed
“Upon consideration of $1, I promise to keep this offer open for 2 weeks”  enforceable option K
*Even is offer says “this offer is irrevocable for a certain period”  still must be written statement that consideration has been paid OR consideration has in fact been paid
IF AN IRREVOCABLE OFFER DOES EXIST  a counter offer does not terminate power of acceptance

2) FIRM OFFERS under the UCC § 2-205
The UCC allows the formation of an irrevocable offer under certain circumstances even if no recitation of the payment of consideration is made.
An offer by a merchant to buy or sell goods is irrevocable if the offer meets two conditions:
1) It is in a signed writing
2) it gives explicit assurance that the offer will be held open
*Such an offer is OPEN even though there is no consideration nor a recital of consideration being paid
Reasonable time period if the offer does not state for how long a time the offer will be held open
* if the time period is stated, that time period controls the time the offer is held irrevocable
*UNLESS :
Three month limit whether time period is stated or not, an offer CANNOT BE MADE IRREVOCABLE FOR A LONGER PERIOD THAN THREE MONTHS *UNLESS CONSIDERATION HAS BEEN PAID (then time stated)
If the firm offer is contained in a form drafted by the offeree, the offer is irrevocable only if that particular “firm offer” clause is separately signed by the offeror.
Part Performance or detrimental reliance
May render offer temporarily irrevocable (see below)

Temporary Irrevocability Cause by Part Performance or Detrimental Reliance:
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