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INTRO
At the moment when the acceptance became effective, was the power of acceptance still in effect? If YES  K FORMED

TIME OF ACCEPTANCE OF AN OFFER TO A BILATERAL K

When acceptance becomes effective:

General Rule:
Acceptance is effective upon proper dispatch
* MAILBOX RULE
RESTATEMENT 2
“An acceptance made in a manner and by a medium invited by an offer is operative and completes the manifestation of mutual assent as soon as put out of the offeree’s possession without regard to whether it ever reaches the offeror”
**Applies only to acceptances by promise, not acceptances by performance. (only bilateral Ks)
Mailbox rule doesn’t always rule
Offeror as master of offer can give specific terms about place, time, medium of acceptance
HOWEVER – courts are reluctant to interpret an offer’s terms as calling for a specific medium of acceptance.
The courts would rather say “the offeror merely suggested this form of acceptance”
*cannot do this if the offer is explicitly worded

Res 1st/Traditional Approach: The acceptance of an offer to a bilateral contract (e.g. a letter) is effective when it is put out of the possession of the offeree provided it is sent in an authorized manner. 

UCC and Res. 2nd. – Substitutes the words "by any manner reasonable in the circumstances" in the place of "authorized." 
UCC and Res 2nd are intended to be more flexible than the Res 1st/Traditional rule.
This provision of the UCC has become general law, finding its way into the Restatement (Second) and the case law.

IF Unreasonable/Misaddressed/ means of acceptance used:
Traditional Rule: acceptance is effective when received, provided the offer is still open
Restatement 2nd Rule:—even if unreasonable means are used or misaddressed, etc, the mailbox rule will still apply provided it is received within the time in which a properly dispatched acceptance would normally have arrived.

If lost in the mail, but sent in a proper manner  still effective at the time of dispatch EVEN IF OFFEROR NEVER RECIEVES THE ACCEPTANCE
Courts will frequently discharge the offeror by implying a condition that receipt of notice is essential to perform

Offeree Sends both Acceptance and Rejection
Rejection sent before acceptance
Restatement 2 – Rejection does not terminate power of acceptance until it is received, BUT any acceptance dispatched after a rejection is not effective unless the acceptance is received by the offeror before he receives the rejection.
Mailbox rule DOES NOT APPLY after offeree sends a rejection
Acceptance sent before rejection
Majority & Res 2nd: If an acceptance is sent first: regardless of rejection or acceptance being received first or second, there is a K.
BUT if offeror relies on the rejection before receiving the acceptance, the offeree will be estopped from enforcing the K.

Parties in The Presence of one Another:
When parties are present, there is acceptance only if the offeror hears Acc. Or is at fault in not hearing.
Even if offeror is at fault for not hearing -  No K if offeree knew or had reason to know that the offeror had not heard
 
If acceptance is over phone or similar medium:
Majority: acceptance takes place when spoken by the offeree rather than when heard by offeror.
But if both parties are equally at blame/or blameless for a screw up in communication – no K
If one party is more to blame – the other party prevails 

Risk of Mistake in Transmission by an Intermediary
Mistake discussed here is made by an intermediary; e.g. a telegraph company or newspaper.
The topic has to do with a message that is received but is otherwise incorrectly transmitted. (i.e. A intends to sell for $100 but the telegraph company types $110)
Majority view: the message as transmitted is operative unless the other party knows or has reason to know of the mistake
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TOPIC 8 - Prescribed Medium of Acceptance and the
Mailbox Rule, Mistake in Transmission

o
- A the moment whn the ccspance became fectve,was the

TIME OF ACCEPTANCE OF AN OFFER TO A BILATERAL K
When sceptance becames efctive:

ResTATEMENT 2
e by a offer s operstive and compltes he
manestaionofmutual asset 35 500n 2 put ot of
e offere's possron without regard to whather It
- “ihogles ey 10 aceptances by romise,nek
acceptances b parformanc. (ony blotarsl k)
= Oferor a5 masterof ofer can v spciic
termsshout lce, e, eciom o ccepance
HOWEVER - outs ae rloctant t tarpeet 3n
e tarms 2 caln for» specic medm of
" e courts woul athersa “th fferor
merly sggesed s form o cctance”
vorded

Res ) Tradiions Approach: Th aceptance of a ffer
103 bltera contact (..  fte) s effecve e it




